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President’s Message

Anthony N. Carbone

|
ur networking cocktail party
at the Crescent Beach Club

Owas a great success. Even

though the forecast was for rain and
lightning, John Delillo made some
calls and requested a perfect sunset.
His calls were successful. It was a
great site and a beautiful location
overlooking the Long Island Sound.
It was nice to see people exchanging
ideas and socializing with the Greater

Turn to President’s Message on page 3

The Greater New York Contractors” News
does not publish in August. Our next
meeting will be September 2nd at the
Westbury Manor.

Don't Forget the Chapter’s da I
Night Out With The Mets On

Saturday, July 31st, Sponsored in large part by
ABCO Refrigeration Supply Corp.

The ACCA 32nd Annual
Golf Outing is on Monday, August 16th at
The Hamlet Golf & Country Club in Commack.

Register Online At www.accany.org.

ACCA, a federation of 60 state and local affiliated organizations, is the leading trade association representing the business,
educational, and policy interests of the nation’s heating, air conditioning, ventilation and refrigeration contractors. ACCA represents

over 9,000 small businesses nationwide

through its federation of affiliates.
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1SC Corp.

SPECIALIZING IN

INSURANCE PROGRAMS
FOR THE HEATING, VENTILATION AND
AIR CONDITIONING INDUSTRY FOR OVER 20 YEARS!

Commercial Insurance - Health & Life

Bonds - Personal Insurance

Surely Brokers, LLC

CONTACT FRANK ABBATIELLO

Tel: 516-745-7500

Fax: 516-745-7565
e-mail: fabbatiello@theamerisc.com
www.theamerisc.com

“Large enough to deliver, small enough to care.”

1S C Benefits Corp.

63

BCO

REFRIGERATION SUPPLY CORP.

49-70 31st Street

Long Island City, NY 11101
Phone: 800-786-2075
Fax: 718-937-9776

Fulfilling All Your HVAC / R Needs

& In-Depth Inventory

.2 On-Staff Experts

%7 Fast Delivery

ety e e Staraiand.

A WYISH.
Bronx Hauppauge EME hs ON
600 East 132nd Street 33 Central Ave @ﬁd‘% g
Bronx, NY 10454 Hauppauge, NY 11788 e
Phone: 718-401-1001 Phone: 631-234-5500 Honeyw ell
Fax: 718-401-2286 Fax: 631-324-5077 _ DuPont Refrigerants R
Brooklyn Hicksville Eg!= S
100-01 Avenue D 225 Charlotte Street Comfort Where It Counts.
Brooklyn, NY 11236 Hicksville, NY 11801 - v N
Phone: 718-257-5700 Phone: 516-938-8400 E.Ecmmc"m
Fax: 718-257-5880 Fax: 516-938-8421 @_—EINSON e
Manhattan Suffern — MUELLER
541 West 34th Street 12 North Airmont Rd )PAC: PA(@
NY, NY 10001 Suffern, NY 10901 ) mooine :
Phone: 212-929-8400 Phone: 845-357-3322 "
Fax: 212-629-5768 Fax: 845-357-5444 P 0 “ﬂm
Staten Island White Plains - Smtsman Harford
420 Bay Street 80 West Post Road
Staten Island, NY 10304  White Plains, NY 10606 —
Phone: 718-273-0200 Phone: 914-946-2020 SPORLAN
Fax: 718-720-0500 Fax: 914-946-6822 1
A EVEERNTS™
= . . I . - ™
ABCO's Commitment: Jide @n&; In 3zcwfw9 Cach Cuslomer's Jfquwd gmecfa&om

16 Convenient Locations Throughout the Northeast

Long Island City * Brooklyn * Bronx * Manhattan * Staten Island * Hicksville, NY * Hauppauge, NY * Suffern, NY * White Plains, NY
Stamford, CT * Totowa, NJ * Kenilworth, NJ ¢ Philadelphia, PA * Center City, Philadelphia, PA ® New Castle, DE * Somerville, MA
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PRESIDENT’S MESSAGE

Continued from page 1 marketing ambitions by confusing the public. These are
New York Chapter of ACCA. very questionable strategies here. I am not sure but since

News was reported in June’s ACCA Newsletter re-
garding the sale of National Grid’s Home Energy Services
business. It was reported that a sale of the home service
business to Home Serve LLC (a London-based company)
was made. The installation side of National Grid’s Home
Energy Service business is being disbanded. The Home
Serve LLC company some how secured a marketing
agreement with National Grid to continue to use the name
“National Grid Home Energy Services”. I believe this is
preposterous. Why should a private company have the ability
to use the name of the utility (a monopoly) to further their

my company is a “National Grid Value Plus Contractor”
that has met the criteria to participate as an independent
installing contractor, we may choose to use the name of the
utility to bolster my position in the marketplace. Something
just doesn’t seem appropriate in this transaction.

I would like to wish you a healthy, prosperous summer
season. The Board of Directors and I appreciate everyone’s
support of the organization and hope to see you at the Night
At The Mets and the Annual ACCA Golf event. The next
issue of our newsletter will be in September.

— Anthony N. Carbone

Attention: Wanted Lennox Dealers

Dave Lennox
Signature® Collection

#1 rated
L™ N, professisnally installed, whole-home

filtration system as ranked by a leading
CONSMIE MBgazng.

For opportunities today, please contact Robert at:

= LENNOX INDUSTRIES
LENNOX))

50 Skyline Drive
Plainview, N.Y, 11803
800-356-3283

COMPRESSORS

J‘E:i“f National Compressor Exchange, Inc.
Remanufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full Stock........cceuuveens Immediate Replacement
1 to 5 Year Warranty

New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385
Plus — New Location on Long Island — Old Bethpage
Tel: 718-417-9100 Fax: 718-821-7032

Outside New York: 1-800-225-7381
www.nationalcompressor.com

ACCA Greater NY Chapter

Officers
President
Anthony N. Carbone, Systematic Control - 516-482-1374
President Elect
Mike Newman, Standard Refrigerator - 718-937-0490
Treasurer
Marc Soffler, Dynaire Corp - 516-248-9320
Secretary
Al Trudil, Almore Corporation — 631-345-6050
Past-President
Ron Nathan, County Fair A/C Corp. - 516-997-5656

Executive Director
John F. DelL.illo, 516-922-5832

Directors
Brian Aull, Atlantic Contracting & Specialties Corp. - 631-563-6510
Steve Bergman, Twinco Supply Corporation - 631-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030
James Carlson, Michael James Industries (MJI) - 631-231-3434
Ken Ellert, Comfort Tech Mechanical - 718-932-2444
John Ottaviano, Air Ideal - 516-873-3100
Greg Singer, Martack Corporation - 516-998-1000
Richard Staiano, National Compressor Exchange - 718-417-9100
Joe Stranieri, Industrial Controls Distributors - 212-947-3100
Harvey Stoller, Airdex — 718-646-7200

Greater New York Contractors’News is printedmonthly by the Greater New York Chapter of ACCA.
Questions should be directed to the appropriate director or committee member for assistance.
While this newsletter is designed to provide accurate and authoritative information on the subjects
covered, the Association is not engaged in rendering legal, accounting, or other professional or

Adyvisory Council
Robert Berger (retired)
Mark Bedson, Brinco Mechanical Services — 516-378-2277
Thomas Cleary (retired)
Anthony Cutaia, Air Ideal — 516-873-3100
John J. Fanneron, BP Air Conditioning Corp. — 718-383-2100
Michael Gelber, Stan Gelber & Sons — 516-538-0040
Gene Klochkoff, Cascade Water Services — 516-932-3030
Lauren Larsen, Power Cooling — 718-784-1300
Michael O’Rourke, BCC Best Climate Control — 631-218-8022
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control — 631-842-8777
Brian Svedberg, BCC Best Climate Control — 516-981-1008

Committees
Advertising/Newsletter Golf Outing Scholarship
Anthony Carbone Ken Ellert John Ottaviano
Donald Gumbrecht & Co. Holiday Party Trade Show
Baseball Outing Anthony Carbone Rich Staiano
Scptt Berger Membership Steve Bergman
Nick Terran Ron Nathan Web Page
Cgsino Night Political Action Roy Bernheimer
Jim Carlson Anthony Carbone

technical advice. Accordingly, the Association cannot warrant the accuracy of the information
contained in this newsletter and disclaims any and all liability which may result from publication
of or reliance on the information provided herein. If legal advice or other expert assistance or
advice is required, the services of a competent, professional person should be sought.
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9:00am Registration

ACCA Monday, August16 2010

9:30 am Breakfast
CCRaY 11:30 am Shotgun Start
n nn u a -/ 4:30 - 5:30 Cocktail Hour
5:30 - 8:30 Dinner

Golf Outin g Book Early - Reservations Limited
Reserve online at www.accany.org

GOLF & COUNTRY CLUB

Commack, NY

o gﬁa‘@ % TRANE ThelunicofSystem:
Its Hard Th Stop A Trane :

Dedicated to the success of our HVAC partners

y WALLWORK

/‘GROUP

Wholesale Distributors m Air Conditioning m Heating

485-13 South Broadway 80 13th Avenue, Suite 4 5-15 54th Avenue 175 Clearbrook Road
Hicksville, NY 11801 Ronkonkoma, NY 11779 Long Island City, NY 11101 Elmsford, NY 10523
516-931-6500 631-981-4000 718-937-7300 914-592-0020
Fax: 516-931-6566 Fax: 631-580-3792 Fax: 718-706-6529 Fax: 914-592-0291

You can also find these and other quality products and services at www.wallworkgroup.com

REZNOR 008 NORITZ PbDAIKIN AC SANYO O0Burnham

absolute comfort™
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The Contractors Choice!

GSl, 1z a complete full serice company offaring a large aray of HVAC water treatment and
air-conditioning services and supplias that many major HWAC Contractors wiliize In the tri-state area.

& Walar trealment chemicalz and chemical leed equipment far cooling lowers,
closed systems, bollers and glycol systems,

* fir condilioning cleanings on an emergency or preventative kasis including coils

airfwaler ceoled condensars, HYAC ducl cleaning (including wideo laping of
the ductwark conditions).

* Pre-cleaning of new piping systems,
= Cooling tower rebullding and rehabilitation,

A it For more
TTI ' i infermation
For a healthy building, " . pil g
L ; call us at
Chemical Specifics, Inc. ‘-':_:1 . 718-361-6666 or

Y ok us up o
46-09 S4th Road W, the web &

Maspeth, NY 11378 CSlontheweb.com

k"

5

Mpmbar ACLA, MADLSA & BOKA, MY
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ACCA Great
. ater New York
National Grid and LIPA EDSI‘)I:)apter Supports

nationalgrid

The power of action.

ACCA

Attm:John F. Delillo
729 South Street
Oyster Bay, NY 11771

ACCA,

Thank you for supporting the second annual National Grid & LIPA Educational and
Energy Efficiency Trade Expo event held on May 19% 2010.

We had more than 650 attendees from various heating, cooling, building, and
weatherization trade industries. We also had attendees from various local and state
govermncmal agencies.

This year’s EXpo event demonstrated again that when organizations come together great
accomplishments can be achieved. As 2 token of our appreciation, National Grid Energy
Efficiency is presenting ACCA with a check for $2,000.00 in recognition of their support.

Regards, _ ?
%if"" J /{7 8
2 g :/_/ j

Louis Rizzo

Lead Program Manager
National Grid Energy Efficiency

Checks Enclosed

CC: Anthony Carbone

JULY 2010
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News From ACCA National

Davis Bacon Requirement
Would Make “Building Star”
a Non-Starter

A legislative proposal to provide rebates to commercial
building owners who make energy efficiency improvements
would only be available for work performed by contractors that
follow federal Davis-Bacon prevailing wage requirements.
ACCAssays that the inclusion of this unprecedented expansion
of Davis-Bacon turned a good idea into bad legislation.

The bill would create a new, two-year program known as
the Building Star Energy Efficiency Rebate Program, along
with a new state based loan program to assist in the financing
of commercial building retrofits.

Energy efficiency retrofit measures eligible under the
Building Star proposal include: building envelope insulation,
low slope roof insulation, mechanical insulation, new win-
dows and window screens, and interior and exterior lighting
improvements.

For HVAC equipment installations, the Building Star
proposal would give rebates for new boilers, furnaces, water
heaters, unitary air conditioners and heat pumps, variable
speed drives for motors, and qualified chillers.

However, the Building Star program would require that

contractors that perform the work must follow Davis-Bacon
prevailing wage rules in order for a job to be eligible for a
rebate. ACCA believes this is an unprecedented expansion
of Davis-Bacon into the private marketplace.

While prevailing wage rules have been applied to federal
public works projects supported through loans, block grants,
and revolving funds, in these cases the government was the
“owner” of the project. Under Building Star, private building
owners seeking to put up their own money for retrofits would
have to apply prevailing wage rates that may add wage costs
and administrative burdens into their bids.

ACCA and several other organizations have sent a letter
to Congress outlining strong concerns with the proposed leg-
islation that has been introduced in the House and is expected
to be soon introduced in the Senate. ®

TWINCO

TWINCO SUPPLY CORP.

TEMPERATURE CONTROLS
MOTOR STARTERS

PANEL DESIGN & FABRICATION
HVAC EQUIPMENT

55 CRAVEN STREET HUNTINGTON STATION, NEW YORK 11746-2143
(631) 547-1100 NYS (800) 794-3188 FAX (800) 926-TWIN

Your Totaline® sales center has got you covered.

@

You have a lot on your mind - you're a busy HVAC/R pro with new challenges to meet every day.
That's why your Totaline sales center is the one-stop shop for all your HVAC/R needs. From after-
market motors and compressors to thermostats and IAQ products, we'll help you get the job done.
Need chemicals, tools, fittings, and installation items? Or maybe the little things, like duct tape and
wasp spray? We've got those, too. And remember — we carry a full line of Factory Authorized Parts,

which provide an exact-fit, drop-in replacement on Carrier®, Bryant®, and Payne® products.

Reminder: You know we’re full of hot air.

But did you know that we’re also all wet?

Bohemia

21 CROSSWAYS EAST
BOHEMIA, NY 11716
Phone: (631) 588-2181
Fax: (631) 218-8104
Manager: Tom Rucci

Brooklyn

445 CONEY ISLAND AVE
BROOKLYN, NY 11218
Phone: (718) 287-5927
Fax: (718) 287-6134
Manager: Paul Reynolds

Farmingdale

175 CENTRAL AVE- Suite 300
FARMINGDALE, NY 11735
Phone: (631) 501-5720

Fax: (631) 501-5733
Manager: Andrew Casey

Maspeth

48-23 55TH AVE
MASPETH, NY 11378
Phone: (718) 472-0200
Fax: (718) 472-6330
Manager: Mike Byrnes

VIEEMANN :WH..O Bell & Gossett’
Ask about hydronic <@ (o> Rinnai
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he Greater New York Chapter’s
‘Networking Event on June 3rd
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People & The Workplace

By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

Beware Company Issued Cell
Phones and Employee Auto
Accidents:

In today’s work environment employees are working
harder and longer than ever. Many employers offer employ-
ees personal digital assistant (“PDA”), such as Blackberrys,
in order to keep employees connected with clients and the
office. However, PDA’s can create liabilities for employers.
Employers should be aware that when employees misuse their
PDA’s while driving and get into automobile accidents, the
employer could be the one on the hook.

Numerous studies have shown that using a handheld de-
vice while driving greatly increases the chance of an accident.
The National Safety Council (NCS) has reported that 28% of
all crashes involve the use of cell phones, which amounts to
almost 1.4 million crashes. In 2003, another study estimated
that cell phone distractions caused 2,600 traffic deaths every
year, and 330,000 accidents that result in moderate or severe
injuries.

Employers should be concerned because in many instances
they could be found liable for accidents caused by their
employee’s negligent behavior. An employee that crashes
a vehicle while engaged in company business may open up
the employer to liability through the respondeat superior
doctrine. This legal doctrine states that an employer is re-
sponsible for the actions of employees performed within the
course of their employment. Courts will generally look at
many details when using the doctrine including whether or
not the employers issued the cell phone and whether or not
the employee was engaged in company business.

Most importantly, Courts will analyze the guidelines that
employers give employees for using cellular phones while
driving. Employers thatencourage drivers to use their phones
while driving risk liability for any damages that occur as a
proximate result of these actions. Many Courts will find that
companies that do not outright prohibit cell phone use while
driving may have impliedly condoned the behavior, even if
that was not the intention of the Company.

To limit both liability and accidents employers should
start by drafting a policy and including it in the company
handbook. The policy should also be provided to employees
when they are issued their company cell phone. The policies
should clearly inform employees about the risks of using a
cell phone while driving. Employers should require that
all employees verify by signature that they have read and
understand the policy and consent to the consequences for
failure to comply.

(& conEdison

thepowerofgreen

efficiency program.

Expand Your Residential Business Through Energy Efficiency

Become a participating contractor for Con Edison’s residential energy

v Offer customers valuable rebates of up to $1,000 on the purchase
of qualified equipment and services.

v Receive cash incentives for completing Quality Installations”.

v/ Access sales training and marketing materials.

Participating contractors must be licensed and insured in New York
State and attend a one-day training session.
" Participating contractors may be eligible for an incentive of $200 if they are BPI-certified as a

Central Air Conditioner or Heat Pump Specialist and provide documentation that an ACCA Manual J
load calculation worksheet has been completed to determine the proper size of installed equipment.

Call 1-800-430-9505 to sign up for training or request additional information.
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An outright prohibition of all cell phone use-company is-
sued and personal as well-on the job is the best way employers
can limit potential liability. Although written policy will not
deter every employee from using a cell phone while driving,
itis the foundation of a good defense for the employer. A firm
company policy will show potential judges or juries that the
employee was acting outside the scope of his or her employ-
ment and that the employer did everything in its power to
prevent negligent actions undertaken by its employees.

Of course, should you need assistance in drafting or
implementing a company cell phone policy, this office can
help. Now is the time to implement a cell phone policys; it
is a relatively minor step that can have a major impact for
employers.

Department of Labor Finalizes
Regulations on Contractors
Obligations to Inform Employees of
Organizing Rights

Effective June 19, 2010 federal contractors and subcon-
tractors are required to post notifications that inform employ-
ees of their right to unionize. This and other requirements
resulted from the Department of Labor’s final regulations
regarding employee rights under Federal law (the “Final
Regulations”). This is particularly relevant to ACCA members
because even if employers are not federal contractors, they
might fall within these provisions if they engage in contract
related work for a covered entity.

The Final Regulations require covered federal contractors
and subcontractors to post a notice informing employees of
the right to unionize and to engage in certain protected activi-
ties under the National Labor Relations Act. The rule further
requires contractors to police subcontractors and diligently
observe the subcontractor ensuring that they comply with
notification requirements. While the rule has an effective date
of June 19, 2010 covered contractors and subcontractors are
not required to comply with the Executive Order until they
have signed a new federal contract. It should be noted

The regulation allows the notification requirement to
be completed through reference because in many cases the
lengthy clause could dominate entire subcontracts.

Pursuant to the executive order notifications must be
posted at locations where employees “perform work that
contributes to or furthers the performance of the contract,
or work whose omission would impede the contract’s per-
formance.”

Should any ACCA members have any questions as to
how they must comply with the Final Regulations, this office
is here to answer questions.

As always, if you have any questions, please contact me
at ABPearl@pmphr.com. ¢

ACCA’s
Night Out
with the

3 JﬁHﬂD

WA a
"._. H_ gﬁ H’“ﬂ: d

==+ j‘g;/&d“

- 1ﬁ-ln.g

Saturday, July 31,2010
Mets vs. Arizona
Tickets: $23

Major Sponsor:
ABCO Refrigeration

Supply Corp.

Register online at

www.accany.com
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Service for Sustainability
By Kelly Hiner/Enterprise Fleet Management

Often, some of the simplest things can make a sig-
nificant difference. This is true when it comes to helping
the environment. If fact, every business with a fleet of
vehicles can help the environment just by performing
regular vehicle maintenance, practicing sensible driving
habits, and replacing vehicles at appropriate intervals to
take advantage of more fuel efficient technologies.

For example, simply reexamining and changing
routes could save a few gallons of gasoline every week.
This can add up to a substantial savings at the end of
the year when multiplied by the number of vehicles in a
company’s fleet.

Paying more attention to proper vehicle maintenance
also can help reduce fuel consumption. This not only
means performing preventative maintenance at the rec-
ommended intervals and using the correct fluids but also
maintaining your vehicles’ recommended tire pressure,
checking wheel alignment and keeping the air and fuel
filters clean. It also means avoiding the temptation to
overload a truck, which can result in poor performance
and decreased fuel efficiency along with the possibility
of expensive repairs and frequent downtime.

Maintenance issues that can have a significant effect
on fuel consumption include the following:

e Keep tires properly inflated. Under-inflated tires
create more rolling resistance on the road, which decreases
fuel mileage and shortens tire life due to accelerated wear.

Technology Solutions

Full construction accounting systems from Estimating, Job
Costing and Service Management to Payroll, Accounts
Receivable and Project Management.

We are your local computer technology specialist for the
Heating Ventilation & Air Conditioning Industry.

2001 Marcus Avenue, Suite S265
Lake Success, NY 11042
(516) 256.4444

| SAGE TIMBERLINE OFFICE |
www.gcmsystemslic.com

Kevin Hughes
Area Sales Manager

Paul Bambinelli
Account Executive

718-458-7920, ext. 303

paul.m.bambinelli@erac.com
- — -

h fleet services|
8334 23rd Avenue

East ElImhurst, NY 11376
718-458-7920

www.enterprise.com/fleets

Since tire pressure changes with temperature, you should
check and adjust pressure when the tire is cold and when
the vehicle has been sitting for a couple hours. Because
information printed on the tire’s sidewall may not be the
optimum pressure for your vehicle or driving situation, the
most accurate place to find out about proper tire pressure
is on a label inside the driver’s door or in your vehicle’s
owner manual.

e Check wheel alignment periodically. Misalign-
ment can be caused by hitting potholes, curbs and bumps,
worn steering or suspension components and deterioration
from aging of suspension parts. Not only does misalign-
ment increase rolling resistance and reduce fuel efficiency,
it also causes additional wear and tear on tires. Wheel
alignment should be checked every 12,000 miles or once
a year, whichever comes first or if you notice unusual tire
wear.

e Select the right oil for your engine. Using the
correct viscosity oil is important because higher viscosity
oils create greater resistance to the moving parts of the
engine and can actually reduce fuel efficiency. Manufac-
turers have, in some cases, increased the service intervals
for their vehicles to help reduce their carbon footprint.
This not only decreases the cost of maintaining them but
reduces the amount of crude oil needed and the amount
of waste oil produced. Changing your vehicles’ engine oil
at the manufacturers recommended intervals is not only
a good maintenance policy, but it is also good for fuel
efficiency.

* Adjust driving style to save gas. Smooth, steady
acceleration from a stoplight or stop sign uses fuel more
efficiently than quick “jackrabbit” starts. Drivers also
can increase fuel efficiency by shifting to higher gears
at the lowest practical speed for standard transmission
and accelerating gently with an automatic transmission.
If vehicles are equipped with overdrive and/or cruise
control, these should be used when appropriate. Also,
making sudden starts and stops, revving the engine and
excessive idling significantly lower gas mileage. And,
according to a United States government Web site, www.
fueleconomy.gov, “each 5 mph you drive over 60 mph is

‘-.‘:f,
-4

=1
)

MITSUBISHI

ELECTRIC [

Cooling and Heating Solutions
www.mitsubishicomfort.com

John Hanley
973.256.3690
jhanley@hvac.mea.com
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like paying an additional $0.15 per gallon for gas.”

e Remove excess weight. Using roof-mounted racks
and keeping unnecessary items in your vehicle, especially
heavy ones, increases rolling resistance. The U.S. govern- J O H N F' D E LI L LO
ment estimates that an extra 100 pounds in your vehicle Certlﬁed Public Accountant
can reduce your mpg by as much as 2 percent, based on
the percentage of extra weight relative to the vehicle’s
weight, which affects smaller vehicles more than larger ACCOUNTING
ones. A gogd .rule of thumb is, When possible, to carry TAX & BOOKKEEPING SERVICES

large items inside the trunk or vehicle, and remove items

when you don’t need to carry them. BUSINESS VALUATIONS
Replacing older, less fuel efficient vehicles at appropri-

ate intervals also can impact the environment. Knowing SPECIALIZING IN THE

when to dispose of older vehicles, a systematic process HVAC INDUSTRY

known in the fleet management industry as “cycling,”

depends on many factors, such as the time of year, mile- CERTIFIED

age, vehicle type, age and maintenance issues. A cycling QUICKBOOKS PROADVISOR

program not only ensures vehicles are always in the best
possible condition, it helps a company achieve optimum
performance and the best resale value, which also directly
affects cost savings.

229 South Street, Oyster Bay, NY 11771

Tel: (516) 922-2102 « Fax: (516) 922-1414

www.johndelillocpa.com
Email: john@johndelillocpa.com

Kelly Hiner is Group Sales Manager for Enterprise
Fleet Management in New York and can be contacted
at 973-709-2499. Visit the company’s web site at www.
enterprisefleet.com or call toll free 1-877-23-FLEET.

MAN L

PLUMBING /HEATING/COOLING SUPPLIES

_The Supplies You Need, When You Heed Them.
m!
CENTRAL

kTEI.ACKMAN L

Available at these locations:

FLUSHING WANTAGH Blackman has the best heating, cooling & HUAC
134-07 Northemn Bivd. 3480 Sunrise: Hwy.

(718) 939-7200 (167659222 | brands in the business...in stock and at the right price!

QUEENS VILLAGE HUNTINGTON o) -
T aesss (e anvoson rujitsu (& Z10Me
LYNBROOK MEDFORD
348 Broadway 2700 Route 112 Honeywen LIFi E&‘EATH
(516) 593-6274 (631) 475-2656 = CLCAN + FRESH + AIR
MINEOLA RIVERHEAD ~ Thermo Pl’id?

Gatarn G R,.‘,UUD - wofo ofco
HICKSVILLE SOUTHAMPTON /f/aqca/ﬁm_ O __S\AAD

50 Hazel S, 444 Country Rd. 39A

(516) 9316144 (631) 287-5400 6‘- Hart &[}gulev @ HPrecisionaire. W
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Statement From
Stuart S. Zisholtz, Esq.

Forum Selection Clause

Many contracts contain a Forum Selection Clause. A Fo-
rum Selection Clause determines a location where a lawsuit
should be brought in the event a dispute occurs between you
and a contractor or owner.

In the event you are performing work for an out-of-state
general contractor or owner, there is a strong likelihood that
there is a Forum Selection Clause in your Agreement.

The Forum Selection Clause in the Agreement, more
likely than not, contains the location of where the general
contractor is located. Thus, if you are hired by a general con-
tractor located in Atlanta, Georgia, the likelihood is that he
will compel you to institute an action in Georgia as opposed
to where you are located.

These forum selection clauses are valid and enforceable
unless the challenging party canestablish thatitis acompletely
unreasonable, unjust, in contravention of public policy, invalid
due to fraud or would cause such difficulty that you would
practically be deprived of your day in Court.

The criteria necessary to defeat the Forum Selection
Clause is extremely difficult and unlikely to be granted. The

various exceptions referred to above are limited in nature
and should not be relied upon by you when entering into a
contract.

Recently, the Appellate Division, Second Department,
rendered a decision enforcing a Forum Selection Clause
and directing that the parties proceed with their litigation in
Pennsylvania. The Court specifically found that when enter-
ing into the contract, the parties agreed upon the location of
any future litigation. Since that location was Philadelphia,
Pennsylvania, the Court granted the defendant’s motion to
dismiss the complaint finding that the Forum Selection Clause
was unambiguous and valid.

Before you enter into any contract, you must review all

of the terms and conditions in order to ensure that you are
properly protected. The costs associated with pursuing aclaim
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in another state could be extremely expensive. You may have
witnesses or need to be present at the trial on a daily basis
who needs to be flown from your location to another state or
country in order to establish your claim. Simply modifying
the Forum Selection Clause could alleviate a lot of problems
and expenses in the future.

Never let your lien time run out!!

For a free copy of a pamphlet pertaining to mechanic’s
liens and payment bond claims, kindly contact me or the
association.
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